
     

 

CRP Request No. 2012/2 – Request for Compliance Review on the Greater Mekong 
Subregion: Rehabilitation of the Railway in the Kingdom of Cambodia Project 

[Asian Development Bank Loan 2288 and Asian Development Bank Loan 2602/  
Grant 0187 (Supplementary)] 

 
TERMS OF REFERENCE FOR COMPLIANCE REVIEW 

I. Introduction  

1. These Terms of Reference (TOR) have been prepared by the Compliance Review Panel 
(CRP) for undertaking a compliance review of the Greater Mekong Subregion: Rehabilitation of 
the Railway in the Kingdom of Cambodia Project following a request for compliance review (the 
Request) (Appendix) received on 28 August 2012 and registered on 4 September 2012. 

2. On 18 September 2012, the CRP determined the Request eligible and recommended to 
the ADB Board of Directors (Board) that they authorize a compliance review. The Board 
authorized the compliance review with an effective date of 9 October 2012. 

3. Under paragraph 122 of the Accountability Mechanism policy1 and paragraph 37 of the 
CRP Operating Procedures2, these TOR, which cover the scope of review, methodology and 
timeframe, are submitted for clearance to the Board Compliance Review Committee (BCRC). 
Following clearance by BCRC, the CRP will provide the TOR to the Board and all stakeholders, 
and post them on the CRP website within 14 days from the receipt of Board authorization of the 
compliance review.  

II. The Request for Compliance Review 
 
4. Brief particulars of the Request and the Project are summarized below: 

Project Name Greater Mekong Subregion: Rehabilitation of the Railway in the 
Kingdom of Cambodia Project 
[Asian Development Bank Loan 2288 and Asian Development Bank 
Loan 2602/ Grant 0187 (Supplementary)] 
 

Country Kingdom of Cambodia 

Borrower Kingdom of Cambodia 

Requesting parties The 22 requesters, who requested that their identities be 
confidential, authorized Mr. David Pred of Inclusive Development 
International (IDI), to file a request for compliance review on their 
behalf, together with Mr. Ieng Vuthy of Equitable Cambodia. 

                                                            
1  ADB. 2003. Review of the Inspection Function: Establishment of a New ADB Accountability 
Mechanism. Manila. 
2 Operating Procedures of the Compliance Review Panel dated 5 June 2004. 
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Allegations Noncompliance with ADB operational policies and procedures on 
Involuntary Resettlement, Safeguard Policy Statement, Incorporation 
of Social Dimensions into ADB Operations, Public Communications, 
Gender and Development in ADB Operations, Processing Sovereign 
and Sovereign Guaranteed Loan Proposals, Loan Covenants and 
Promotion and Cooperation with NGOs. 

ADB operations 
department responsible  

South East Asia Department (SERD) 

Project categorization Category A for resettlement impact 

Project Description The original Project (Loan 2288-CAM) involves rehabilitating or 
reconstructing the railway and reestablishing the railway connection 
with Thailand. The railway operations are also being restructured 
and the rehabilitated railway will be operated by a new, commercial 
railway operator.3 The original project is estimated to cost the 
equivalent of $73.0 million, including taxes and duties equivalent to 
$7.4 million.4  

The supplementary financing (Loan 2602-CAM) will be used to: (i) 
establish a new freight and rolling stock maintenance facility at 
Samrong, 10 kilometers west of Phnom Penh; (ii) upgrade or 
strengthen parts of the main line to enable early initiation of 
integrated multimodal services; and (iii) establish additional sidings 
to terminals to facilitate multimodal connectivity.5 The supplementary 
financing investment cost is estimated at the equivalent of $68.6 
million.6 The combination of the original project and the 
supplementary financing will be referred to as the modified project 
and will push the total cost of the modified project to the equivalent of 
about $141.6 million.7 Technical Assistance (TA) for Outcome 
Monitoring and Procurement Review will be provided to Cambodia’s 
Ministry of Public Works and Transport. This will be done through a 
TA with an estimated cost of $0.45 million.8 The Government of 
Australia will finance the TA from its proposed grant for the project 
(AusAid Grant 0178-CAM) and to be administered by ADB. 

Project Status ADB Loan 2288 was approved on 13 December 2006, became 
effective on 30 January 2008, and scheduled to close on 30 
September 2013.  As of 9 October 2012, approximately $33,666,000 
of ADB Loan 2288 has been disbursed. 

                                                            
3 ADB. 2006. Report and Recommendation of the President to the Board of Directors: Proposed Loan and 
Administration of Loan to the Kingdom of Cambodia for the Greater Mekong Subregion: Rehabilitation of 
the Railway in Cambodia Project. Manila. 
4 Footnote 1, p. iii. 
5 ADB. 2009. Report and Recommendation of the President to the Board of Directors: Proposed 
Supplementary Loan and Administration and Technical Assistance Grant, Kingdom of Cambodia: Greater 
Mekong Subregion: Rehabilitation of the Railway in Cambodia Project. Manila. 
6 Footnote 3, p. 10. 
7 Footnote 3, p. 11. 
8 Footnote 3, p. 15. 
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ADB Loan 2602 and Grant 0187 were approved on 15 December 
2009, became effective on 5 January 2011, and scheduled to close 
on 30 September 2013. For Loan 2602 and Grant 0187, $5,934,000 
and $4,822,000 have been disbursed, respectively, as of 9 October 
2012. 

Project Implementation 
Arrangement 

The executing agency is the Ministry of Public Works and Transport, 
Kingdom of Cambodia. 

CRP Mr. Rusdian Lubis, CRP Chair is taking primary responsibility for the 
compliance review and Mr. Lalanath De Silva, CRP part-time 
member has been appointed by the CRP Chair as the Lead 
Reviewer, with assistance from Ms. Anne M. Deruyttere, CRP part-
time member.  The CRP will be supported by the Office of the 
Compliance Review Panel (OCRP). 

Contact person:  Mr. Rusdian Lubis, Chair, CRP 
Mr. Geoffrey R. Crooks, Principal Compliance Coordination 
Specialist, OCRP 
Email: crp@adb.org   Tel: (+63 2) 632 4149 
 

 
III. Purpose and Scope of Compliance Review 

 
5. The purpose of the CRP is to investigate alleged violations by ADB of its operational 
policies and procedures in the Project that directly, materially and adversely harm project-
affected people in the course of the formulation, processing, or implementation of the Project. 
The purpose of the compliance review is to focus on ADB's accountability in determining 
whether ADB has or has not complied with its operational policies and procedures in connection 
with the Project, and not to investigate the borrower or the executing agency. The conduct of 
these other parties will be considered only to the extent directly relevant to an assessment of 
ADB's compliance with its operational policies and procedures. After carrying out a compliance 
review, the CRP will issue to the Board its findings and recommendations.  

IV. Allegations of Noncompliance with ADB Policies 

6. The Requesters claim that ADB failed to follow its operational policies and procedures 
on Involuntary Resettlement (2005) and Safeguard Policy Statement (2009), Loan Covenants 
(2003), Gender and Development in ADB Operations (2010), Incorporation of Social 
Dimensions into ADB Operations (2010), and Governance (2010).  The request letter also 
stated that: “the above may not be an exhaustive list of operational policies and procedures that 
have not been complied with by the ADB and we request that the CRP investigate all possible 
areas of non-compliance (para. 93).”  

7. Based on the allegations by the requesters of noncompliance with specific ADB 
operational policies, the Accountability Mechanism Policy (1993) and the CRP's findings in its 
eligibility review of the Request, the CRP will consider ADB’s operational policies and 
procedures that were in effect at the time of Board approval of both loans and grant (13 Dec 
2006 and 15 December 2009, respectively) regarding project formulation, processing and 
implementation. These policies, among others, include:   
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(i) Operations Manual F2, Involuntary Resettlement, September 2006; 
(ii) Operations Manual C3, Incorporation of Social Dimensions into ADB Operations, 

April 2007 
(iii) Operations Manual L3, Public Communications, September 2005 and December 

2008 
(iv) Operations Manual C2, Gender and Development in ADB Operations,, 

September 2006 
(v) Operations Manual D11, Processing Sovereign and Sovereign Guaranteed Loan 

Proposals, October 2003 and  April 2007  
(vi) Operations Manual, Loan Covenants,  October 2003 
(vii) Promotion and Cooperation with NGOs, October 2003 

 
V. Conduct of Compliance Review and Methodology 

8. The CRP will carry out its work expeditiously, transparently and in a manner to ensure 
that there is engagement with Management and staff, the requesters, project-affected people, 
the Government of Cambodia, executing and implementing agencies, and the Board Member 
representing the Government of Cambodia.  

9. The compliance review will include (but not be limited to) the following:  

(i) a review of ADB project files and other documents related to the Project; 
(ii) the conduct of site visits with prior consent of Government of Cambodia; 
(iii) consultation with all concerned stakeholders, including interviews with: 

- ADB Management, staff and consultants, 
- staff from the Office of the Special Project facilitator (OSPF) on its 

engagement at the consultation phase of the Accountability Mechanism, 
- requesters and, where possible, other project affected people, including those 

already resettled, 
- officials from executing and implementing agencies, 
- officials from the Government of Cambodia, 
- the ADB Board Member representing the Government of Cambodia;  

(iv) the engagement of consultants or technical experts, as appropriate, to assist the 
CRP in carrying out its work; and 

(v) using any other review or investigatory methods that the CRP considers 
appropriate in carrying out its work. 

 
10. The CRP will exercise discretion and maintain a low profile in conducting the compliance 
review. The CRP will not give any media interviews at any stage of the compliance review. CRP 
members and OCRP staff will be subject to ADB’s confidentiality and disclosure of information 
policy. Any material or information submitted to any CRP members or OCRP staff on a 
confidential basis from any party will not be released to any other parties without the consent of 
the party that submitted it. Compliance review is not intended to provide judicial-type remedies 
and the CRP's findings and recommendations are not adjudicative. The Chair and members of 
the CRP will be subject to the CRP’s protocol on conflicts of interest that mandates disclosure of 
all potential conflicts of interest so that the Chair (or CRP members if the Chair has a potential 
conflict of interest) can decide the appropriate course of action. 



   5    

 

11. After conducting its compliance review, the CRP will issue a draft report of its findings 
and recommendations to the Management and the Requesters for comment. Both the 
Management and Requesters will have 30 days to comment on the draft report. Within 14 days 
from receipt of Management and Requesters comments, the CRP will consider their comments 
and finalize the report then issue its Final Report to the Board with its findings and 
recommendations. If appropriate, the recommendations may include any remedial actions for 
ADB Management to implement in order to bring the Project back into compliance with ADB 
policies and procedures and will approve the timetable for CRP monitoring of remedial actions, 
if required. The CRP notes that the Requesters have identified a number of desired outcomes or 
remedies in their request letter; these will be considered by CRP, if warranted, during 
compliance review. 

VI. Timeframe 
 
12. The CRP will carry out the compliance review in accordance with the procedural steps 
and timeframe indicated in the 2003 Accountability Mechanism policy, the corresponding 
Operations Manual Section L1 and the CRP Operating Procedures. 

Step Event Timeframe 
6 CRP Draft report. CRP will issue its draft report with 

findings and recommendations to the Management and 
the Requesters for comments. 

Estimated 10 months from 
TOR approval 

7 Management’s and Requesters’ responses to CRP 
draft report. 

30 days from receipt of CRP 
draft report 

8 CRP Final Report. After considering the Management’s 
and Requesters’ comments, CRP finalizes its report and 
submits a Final Report to ADB Board of Directors, 
including the Management’s and Requesters’ 
comments. 

14 days from receipt of 
Management’s and 
Requesters ‘ comments 

9 Board Decision: Board consideration of the CRP's 
Final Report with recommendations.  
 
Release and disclosure of the Board Decision and CRP 
Final Report 

21 days from receipt of CRP 
Final Report by the Board 
 
Within 7 days from Board’s 
decision 

 
13. This timeline does not take into account any additional time required for translation and 
requested extensions for filing of responses. If the CRP deems it necessary to alter the above 
timeframe, the CRP will first seek BCRC’s clearance of the revised timeframe. 

 
/S/ Rusdian Lubis 
Chair, Compliance Review Panel 
18 October 2012 



6     Appendix           

 Appendix: Request for Compliance Review 

 

  



  Appendix       7    

 

 

 



8      Appendix 

 

 

 



  Appendix       9    

 

 

 



10      Appendix 

 

 

 



  Appendix       11    

 

 

 



12      Appendix 

 

 

  

 



  Appendix       13    

 

 

  

 



14      Appendix 

 

 

  

 



  Appendix       15    

 

 

  

 



16      Appendix 

 

 

  

 



  Appendix       17    

 

 

  

 



18      Appendix 

 

 

  

 



  Appendix       19    

 

 

  

 



20      Appendix 

 

 

  

 



  Appendix       21    

 

 

  

 



22      Appendix 

 

 

  

 



  Appendix       23    

 

 

  

 



24      Appendix 

 

 

  

 



  Appendix       25    

 

 

  

 



26      Appendix 

 

 

  

 



  Appendix       27    

 

 

  

 



28      Appendix 

 

 

  

 



  Appendix       29    

 

 

  

 



30      Appendix 

 

 

  

 



  Appendix       31    

 

 


